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2.2 Israeli Withholding Tax Declaration 

The transfer of your DTS Shares to YUM! BidCo under the Scheme may have tax consequences 
depending on your personal facts and circumstances. You should seek professional taxation 
advice regarding the individual tax consequences applicable to you. 

Under the Israeli Tax Ordinance [New Version], 5721-1961, a foreign tax resident may be subject 
to Israeli tax for capital gain arising from the sale of rights and/or shares of a foreign tax resident 
company which has its main assets in Israel (whether the asset is held directly or indirectly). Also, 
under Israeli law, a withholding tax should be deducted from income by a foreign resident if such 
income is subject to Israeli tax. The obligation to deduct such withholding tax falls on the payer of 
consideration, even if such payer is a non-Israeli tax resident. It is notable, however, that the 
Israeli Tax Ordinance also provides an exemption from Israeli tax for capital gain arising at the 
hands of a foreign tax resident from the sale of shares of a foreign company its main assets are 
an Israeli company, subject to certain conditions (such as, inter alia, that the capital gain is not in 
the seller's permanent enterprise in Israel, and that the shares are not traded on a stock 
exchange market in Israel). 

Therefore, DTS has applied for and obtained a tax ruling issued by the Israeli Tax Authority (ITA) 
dated 16 June 2021 with regard to the Israeli withholding tax arrangement applicable to the 
payment of Scheme Consideration (Israeli Withholding Tax Ruling). 

A copy of the Israeli Withholding Tax Ruling is set out in Annexure B and a summary of its 
contents is provided in the Israeli Tax Letter in Section 12. An Israeli Withholding Tax Declaration 
is enclosed. 

To ensure you receive your Scheme Consideration promptly after implementation of the Scheme 
(without deduction for any Israeli Withholding Tax, to the extent that you are eligible for an 
exemption from Israeli Withholding Tax), please review both the table and the flowchart below to 
determine which category applies to you and follow the instructions in the Israeli Withholding Tax 
Ruling. (Instructions on signing and return of the Israeli Withholding Tax Declaration form are 
specified on that form.) 

Type of Scheme 
Participant 

Will the Paying Agent 
deduct Israeli 
withholding tax from 
the Scheme 
Consideration for 
this type of Scheme 
Participant? 

Are there any conditions 
that must be met under the 
Israeli Withholding Tax 
Ruling to enable payment 
of the Scheme 
Consideration by the 
Paying Agent to this type 
of Scheme Participant? 

What are the 
consequences if the 
Scheme Participant 
does not comply with 
the terms of the Israeli 
Withholding Tax 
Ruling? 

1. If the Scheme 
Participant is a non-
Israeli broker (ie, 
nominee or custodian) 
holding Scheme 
Shares in the name of 
members of the Israel 
Stock Exchange 
(Members of ISE) for 
the benefit of Scheme 
Participants.  
(Section 3.3.1 of the 
Israeli Withholding Tax 
Ruling) 

No, the Paying Agent 
will pay 100% of the 
Scheme Consideration 
to this Scheme 
Participant1, subject to 
compliance with the 
terms of the Israeli 
Withholding Tax 
Ruling. 
 
This Scheme 
Participant will transfer 
100% of the Scheme 
Consideration 
attributable to each 
Member of ISE after 
such Member of ISE 
provides a completed 
Israeli Withholding Tax 
Declaration (with all 

The Paying Agent will pay 
100% of the Scheme 
Consideration to this Scheme 
Participant1 after each 
Member of ISE provides a 
completed Israeli Withholding 
Tax Declaration (with all 
required supporting 
documents) to this Scheme 
Participant and after such 
declaration is approved by 
the Withholding Agent. The 
Members of ISE will be 
responsible for any Israeli 
Withholding Tax required 
pursuant to Israeli tax law. 

If any Member of ISE 
does not provide a 
completed Israeli 
Withholding Tax 
Declaration (with all 
required supporting 
documents) to this 
Scheme Participant by 1 
September 20222, then 
the Paying Agent will 
pay 75% of the Scheme 
Consideration (in 
Australian dollars) to this 
Scheme Participant1 
and 25% of the Scheme 
Consideration (in 
Australian dollars) to the 
Withholding Agent, who 
will remit such amount 
(in Israeli new shekels) 

                                                      
1 If payment is rejected or returned, then the Unclaimed Money Act 1995 (NSW) may apply in accordance with the Scheme. 
2 Indicative date. The due date under the Scheme is 3 business days before the 365th day after the Implementation Date. 
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Type of Scheme 
Participant 

Will the Paying Agent 
deduct Israeli 
withholding tax from 
the Scheme 
Consideration for 
this type of Scheme 
Participant? 

Are there any conditions 
that must be met under the 
Israeli Withholding Tax 
Ruling to enable payment 
of the Scheme 
Consideration by the 
Paying Agent to this type 
of Scheme Participant? 

What are the 
consequences if the 
Scheme Participant 
does not comply with 
the terms of the Israeli 
Withholding Tax 
Ruling? 

required supporting 
documents) to this 
Scheme Participant 
and after such 
declaration is 
approved by the 
Withholding Agent. 

to the ITA – such 
payment satisfies the 
Israeli Withholding Tax 
obligation of this 
Scheme Participant in 
full. 
 
It may be possible to 
obtain a refund from the 
ITA of the tax withheld if 
the Members of ISE 
should have been 
exempt from Israeli 
Withholding Tax or if a 
lower Israeli Withholding 
Tax rate applies to the 
Members of ISE. To 
apply for such a refund, 
this Scheme Participant 
should seek 
professional taxation 
advice and contact the 
Withholding Agent. 
 
Please note that any 
such refund (if payable) 
will be paid by the Israeli 
Tax Authority in Israeli 
new shekels. 
Accordingly, subject to 
exchange rate 
fluctuations and the 
applicable rate of 
withholding tax, the 
value of the refund 
amount when converted 
to Australian dollars may 
be higher or lower than 
the 25% of the Scheme 
Consideration in 
Australian dollars. 

2. A non-Israeli 
resident holding 
Scheme Shares in 
their own name or 
through a non-Israeli 
broker (ie, nominee or 
custodian), where the 
number of Scheme 
Shares held by that 
person is less than 5% 
of all Scheme Shares 

No, the Paying Agent 
will pay 100% of the 
Scheme Consideration 
to this Scheme 
Participant3, subject to 
compliance with the 
terms of the Israeli 
Withholding Tax 
Ruling and such 
Scheme Participant's 
eligibility for an 

This Scheme Participant will 
need to provide to the Paying 
Agent by 1 September 20224, 
an Israeli Withholding Tax 
Declaration in which the 
Scheme Participant confirms 
they meet the requirements 
to be eligible for an 
exemption from Israeli 
Withholding Tax (as set out 
in the Israeli Withholding Tax 

If this Scheme 
Participant does not 
comply with the terms of 
the Israeli Withholding 
Tax Ruling by 1 
September 20224, then 
the Paying Agent will 
pay 75% of the Scheme 
Consideration (in 
Australian dollars) to this 
Scheme Participant3 

                                                      
3 If payment is rejected or returned, then the Unclaimed Money Act 1995 (NSW) may apply in accordance with the Scheme. 
4 Indicative date. The due date under the Scheme is 3 business days before the 365th day after the Implementation Date. 
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Type of Scheme 
Participant 

Will the Paying Agent 
deduct Israeli 
withholding tax from 
the Scheme 
Consideration for 
this type of Scheme 
Participant? 

Are there any conditions 
that must be met under the 
Israeli Withholding Tax 
Ruling to enable payment 
of the Scheme 
Consideration by the 
Paying Agent to this type 
of Scheme Participant? 

What are the 
consequences if the 
Scheme Participant 
does not comply with 
the terms of the Israeli 
Withholding Tax 
Ruling? 

on issue – that is, a 
holding of no more 
than: 
 
(a) 14,299,423 
Scheme Shares if 
there are 285,988,462 
Scheme Shares on 
issue (if no DTS CPS 
is converted before the 
Implementation Date) 
 
(b) 19,876,346 
Scheme Shares if 
there are 397,526,926 
Scheme Shares on 
issue (if all DTS CPS 
are converted before 
the Implementation 
Date) 

exemption from Israeli 
withholding tax. 

Declaration), together with all 
required supporting 
documents set out below. 
 
The supporting documents to 
be provided are as follows: 
 
(a) (if this Scheme 
Participant is a natural 
person) a photocopy of their 
non-Israeli passport or, if 
there is no valid passport, 
any other foreign tax form or 
certificate attesting to foreign 
residency; and 
 
(b) (if this Scheme 
Participant holds more than 
569,3495 Scheme Shares) a 
certificate of residency 
issued by the tax authority in 
their country of residence. 

and 25% of the Scheme 
Consideration (in 
Australian dollars) to the 
Withholding Agent, who 
will remit such amount 
(in Israeli new shekels) 
to the ITA – such 
payment satisfies the 
Israeli Withholding Tax 
obligation of this 
Scheme Participant in 
full. 
 
It may be possible to 
obtain a refund from the 
ITA of the tax withheld if 
this Scheme Participant 
should have been 
exempt from Israeli 
Withholding Tax or if a 
lower Israeli Withholding 
Tax rate applies to this 
Scheme Participant. To 
apply for such a refund, 
this Scheme Participant 
should seek 
professional taxation 
advice and contact the 
Withholding Agent. 
 
Please note that any 
such refund (if payable) 
will be paid by the Israeli 
Tax Authority in Israeli 
new shekels. 
Accordingly, subject to 
exchange rate 
fluctuations and the 
applicable rate of 
withholding tax, the 
value of the refund 
amount when converted 
to Australian dollars may 
be higher or lower than 
the 25% of the Scheme 
Consideration in 
Australian dollars. 

                                                      
5 Being the equivalent of US$100,000 worth of Scheme Shares, derived by applying an exchange rate of US$1:A$0.7474 and 
dividing by A$0.235 (being the Scheme Consideration). 
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Type of Scheme 
Participant 

Will the Paying Agent 
deduct Israeli 
withholding tax from 
the Scheme 
Consideration for 
this type of Scheme 
Participant? 

Are there any conditions 
that must be met under the 
Israeli Withholding Tax 
Ruling to enable payment 
of the Scheme 
Consideration by the 
Paying Agent to this type 
of Scheme Participant? 

What are the 
consequences if the 
Scheme Participant 
does not comply with 
the terms of the Israeli 
Withholding Tax 
Ruling? 

3. A Scheme 
Participant who does 
not fit within the criteria 
in categories 1 to 2 
above (including any 
Scheme Participant 
holding 5% or more of 
the Scheme Shares on 
issue). 

Yes, the Paying Agent 
will pay 75% of the 
Scheme Consideration 
to this Scheme 
Participant6 and 25% 
of the Scheme 
Consideration will be 
transferred to the 
Withholding Agent who 
will remit such 
amounts to the ITA 
unless a Valid 
Certificate indicating 
otherwise has been 
presented to the 
Withholding Agent by 
1 September 20227. 

In case the Scheme 
Participant wishes to avoid 
withholding of 25% of the 
Scheme Consideration, the 
Scheme Participant must 
provide to the Withholding 
Agent by 1 September 20227: 
 
(a) a Valid Certificate 
obtained from the ITA by 
submitting an application 
using Form 114A (see copy 
attached to the Israeli Tax 
Letter in Section 12); and  
 
(b) a certificate of residency 
issued by the tax authority in 
their country of residence; 
and 
 
(c) any other forms required 
by the ITA. 

Same as for category 2 
above. 

 

                                                      
6 If payment is rejected or returned, then the Unclaimed Money Act 1995 (NSW) may apply in accordance with the Scheme. 
7 Indicative date. The due date under the Scheme is 3 business days before the 365th day after the Implementation Date. 
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